Classique Plastics Limited ~ Terms and Conditions of Trade
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Definltions
“Seller” shall mean «.2ssique Plastics Limited, or any agents, thereof.
“Buyer"” shall moan the entity or parson named on any form pwvided by the Seller to fhe Buysr (or any person acting
on behalf of and with the authority of such entity or person) who buys or agrees to buy Goods. If the Buyer Inciudes
two or more persens, those persons' llabitity is joint and several.
“Goods™ shall mean all Goods (including but not limited to future goods, specific goods, and any advica or
recommendations given regarding the Goods) supplied by the Seller to the Buyer end are a3 described on any
involce or quotation provided by the Seller to the Buyer.
"Works® shalt mean ali Works by the Sefler but not émited to installing or repairing Goods and
Includes any advice or recommendations given regarding the Works) and are as desctibed on any lvoice or
quotation provided by the Seller to the Buyer.
"PPSA" shall mean the Persanal Properties Securities Act 1898,
*Prico” shall mean the cost of the Works and/or Goods as determined by the Seller and any other amounts owing to
the Seller by the Buyer.

anca

Any ingtructions received by the Saller from the Buyer for the supply of Works and Goods and/or the Buyer's
acceptance of Works and Goods supplied by the Seller shalt wnsﬂluto acceptanca of this contract.
The Seller will only supply Works and Goods on thesa terms and unless agreed in writing,
These tarms and conditions along with invoices, credit application, quotations, estimates, order forms, or any other
g:cm'nalnhs issued by the Seller together, form the contract and are the full agreemant between the parties.

neral
Headings are lnsened for convenience and shall not affect the construction of this cortract. The singular Inciudes the
plural and vi “zrsons include incorporated and unincorporated entities. Words refering to one gender

the validity,

Include the mne(

It any provision of this contract shafl be Invafid or legality and y of
the remaining provistons shall not be affected, prejudiced, of Impalred.

This contract shall be subject to the laws and statutes of New Zealand and subject to the jurisdiction of the court
geographically closest to the physical address of the Seller.

The Seller may sub-contract any part of this coniract. No sub-contractor has any authority to agree ta any vasiation of
this contract on bohalf of the Seller.

The Seller's failure of delay in exercising or enforcing any right it has under this contract shai not operate as a walver
of the Seller’s rights to exercise or enforce such tights or any other rights in the future.

The Selter may, and the Buyer may not, vary or replece this contract and it will be a conditian of the Sefter cantinuing
to supply Works and/or Goods to the Buyer that the Buyer agrees to sign any varfation or replacement of this
contract.

Any walver of these terms and condltions by the Seller must be made in writing.

The Buyer may not assign all or any of the Buyer's rights or obligations under this comtrad withaut the written
permission of the Seller.

The Seller shall not be bound by any error or omission mada by the Seller on any Involce, quatation, estimate, or any
other document issued by the Seller.

The Buyer shall notify the Seller of any intentian to cease trading and/or of any change in the Buyers aama and/ar
contact datails by giving at least seven (7} days notica in writing prior to any such events taking ffect

Cancellation
Under this clause,
in writing

The Seller shall not be iiable for any loss or damage whatsoever arising from such cancellation.

if the Buyer servas tha Seller with a canceliation notice at any time, the Buyer shall be fable for full costs of the
Works, Goods andlor Services provided by the Seller, including any Works and/or Goods ordered and/or purchased,
up to the date of cancallgtion.

Compliance with Laws & Acts

The Buyar and the Seller shall comply with the provisions of all statutes, and bylaws of local
and other public authorities that may be applicable ta the Works. If and where applicable, this shall include and not be
limited to, Sale of Goods Act 1808, Falr Trading Act 1988 and Consumer Guarantess Act 1893,

The Buyer shall obtaln (at the expense of the Buyer) any licences and approvals that may be mqulud for the Works.
The Buyer ogreea that the site will comply with any occupational health and safely faws refating to
building/construction sites and any other relevant safety standards or leglsiation,

PPSA

e Seller may cancel the contract at any given time. The Buyer will be notified of such cancellation

The Buyer acknowledges that this contract creates @ Gecurity interest in the Works and/or Goods and, for avoidance
of doubt, the proceeds of the safe of the Works and/or Goods. The Buyar wil if requested by the Seller, sign any
pravide ail and do anything else required by the Seller to ensure thet the security

Interest s a perfacted purchase monzy secutﬂy interest.

Untit payment of tha Price has been mads in full the Buyer acknowledges and agrees that in refetion to Works and/or

Goads that ere invantory, the Buyer will not allow any non-purchase money security interest to arise in respect of the

Works and/or Goods unless the Seller has perfected the Seller's purchase money security Interest prior to the Buyer

teking possess’ '+ 2 ‘Works and/or Goods.

The Saller and the duyer agree that nothing In sections 114{1) (2), 117(1) {¢), 120, 122, 133 and 134 of the PPSA

shall apply 1o these terms and conditions.

Yhusiuyer waives its rights as a debtor under sactions 118, 118, 120(2), 121, 125, 126, 127, 129, 131 and 132 of the

PPSA,

Unless otherwise agreed to In writing by the Saller, the Buyer walves its right to receive a verification statement In

accordance with section 148 of the PPSA.

Risk

Risk in the Works and Goods shall pass from the Seller to the Buyer upon delivery of the Works and Goods.

The Buyer shall keop the Works and Goods insured against fire, accident, thelt and other rsk as the Seller may

require In the names of the Selier and the Buyer for their respective rights end interests as wall as providing for

paymaent of policy proceeds to the Seller until such time as payment is made in full and titfe in the Works and Goods

has passed to the Buyer.

The Seler reserves the right to claim insurance proceeds direct.

Retention of Title

Title will not pass to the Buyer, but will remain with the Seller, until payment in full of the Price,

Receipt of a cheque, bl of or other shall not i

Instrument is paid in full.

Until Title In the Works passes to the Buyor.

a) the Buyar shall hold the Worka andfor Goods as fiduciary baflee and agent for the Selier, and

b) the Seller shall have a right of iien over any Works and/or Goods, whether or not those Works and/or Goods
have been 1 ‘ar hy the Buyer, Such rights shall be additional to the Belier's dghts referred to heraln; and

) the Seller shail be entitled to enter upon the Buyer's premises 1o inspect the Works and/or Goods; and

d) the Works and/or Goods shall be stored separately and in & manner to enable them to be identified and cross-
refarencad to particular invoices issued by the Seller to the Buyer; and

/) the Buyer acknowledges that if it mixes the Works end/or Goods with othes products or items such thet the
Works and/or Goods are no longer separately identifiable then the Buyer and Seller shall be Seller's in common
of the new product or item; and

f) If the Buyer is in default of payment then the Buyer shall deliver the Works and’or Goods to the Seller upon
demand and I the event the Buyer does not comply with such a demand then the Seller shall be entitied to enter
upon the Buyer's premises at any ime and do all things necessary in order to teke possession of the Works
andior Goods. The Buyer shall be liable for all costs of whatsoever nature associated with the exercise of the
Seller's rights under this clause.

Privacy Act

The Buyer that persanat

and disciosed for the follo‘Mng purposes:

a) administering, whather directly or indicectly, the Selier's contracts and enforcing the Seifer's rights there undey,
and

b) marketing Works provided by the Seller; and

c) ascertalning at any time the Buyers credifworthiness and obtaining at any time credit reports, character

references of credit statements; and

enabling the Selier to notify amy credi agency of any application for credit or default on any obfigation of the

Buyer to **. “-"cr and enabling the Seller to provide such personsl mformation to any credit agancy so such

credit agency can malmain correct accounting records; and

e) enabling the Sefler to communicate with the Euya lornny PUTPOSE,

‘Where the Buyer and/or are an i under clause 8.7 arg authorities or consents for

the purposes of the Privacy Act 1993.

The Buyer has the right under tha Privacy Act 1993 to obtain accsss to and to request correction of eny personal

informatian concerning it hield by the Seller.

Default

Without prejudice te any cther rights or remedies that the Seller may have against the Buyer, the Buyer agrees that in

the event of default in paymient by the Buyer then the Buyar ngmas to pay on demand;

a) all costs (including, but not limited to, legal fees and any other costs on a

solicitor and own cllent basis) Incured by the smler ln 1seovaring any amounts payable by the Buyer to the

Seiler; and

interest on the amount outstanding at the énd of each month In which the Buyer's account is In arrears at the rate

of two percent {2%) per month (compounding) vith such a rate after as well as before any judgement; and

¢) @ monthly administration fee of twenty five dollars ($25) by way of damages payabla on the last day of each
month in which the Buyer's accourt is in default.

The Seller may at the Seller's sole di ion stop further p of this contract, requirs payment in cash

before further performance of this cantract, or tarminate this contract without notice to the Buyer upon the happening

of any of the following events:

a) the Buyer makes default In ppyment due under this contract or in payment of any monies due by the Buyer to the
Seller on ar account whatscever, or

b) the Buyer is insolvent or takes any p ings to or

¢) inthe Seller's oplnion the Buyar is unable to pay Indebtedness as d {alls due: or

d) a recelver or monager is appointed to any property of the Buyer.

Cavoat & Mortgage

The Buyer and/or any Guarantor of the Buyer agree that the Seller shall have the right to complete and register a

mortgage aver any pr owned by the Buyer andfor Gusrantor of the Buyer 1o secure any amount outstanding

and that the Seller shall hava the right at its discretion to place a caveat on any such property for the purpase af this

clause and the Buyer andfor Guarantor hereby ifrevocably eppoint the Selier as the attomey of the Buyer and/or the

Guarantor for the purposs of the Sefler exercising its rights under this clause whilst any amount remains in default

Should the Seller elect to proceed in any manner (n accordance with the clause the Buyer and/or Guarantor sholl

Indemnify the Seller from and agalnst ali the Seller's costs and disbursements including fegel costs on a solicttor and

own client basis.

Quotations

Where a quotation Is given for tha Price then:

a) the quotation shall only be binding upon the Seller for thity (30) days from the date of {ssuo; and

b) where Works and Goods afe required in addtion 1o the quotation iben the Buyer sgrees to pay the additional
Price of such Works and Goods; and

payment until such

coflected or held by the Sefler is provided and may be held, used

d;

b!

A AR s enmanmans . 4 TR

13.
131

13.2
133
134

135

14,
14.1
14.2

143
4.4

15.

15.4
15.2
15.3
15.4
15.5

158

16.
16.1
16.2

18,3

16.4
185

17.
174

172
17.3
174
17.5
8.

18.1

182
19.

19.1
18.2

20.1

20.2

204

20.5

21,
211

21.2
23

21

23.
231

232

24,
24.1

25,
251

26.
281

¢) the Seller reserves the right to amend the
Price
The Seller may require a deposit of a percentage of the Price before commencing the Works. This will be shawn on the
quotation and/or cash sales form.
The Prica of the Works and Goods shall be sither.
a) as shown on the Sellers involce and/or cash sales form, or
b) stipulated {(subject to ciause 12} in the Seller's quotation.
Unless otherwise agreed, no allowance has been made in ths Price for the deduction of ratentions.
Unless otherwise agreed the Price Is exclusive of Soods and Services Tax, and any other applicable taxes, duties,
charges and costs payable by the Buyer in addition to the Price.
The Prices quoted by the Seller shall only apply to the manufacture and/cr supply of tho specific Works and Gouds as
itemnised or specified in the quotation. Any addftional Works or Goods outside the scope of the Werks and Goods itemised
in the quotation, requested by tha Buyer, will be subjoct to a variation, and will be charged at the Sellar's standard prices
and/or rates prevailimg et the time of supply.
Varlations
In the event that the Buyer requests a variation all such requests shall be made in wrtting.
In the event that the Sellar requests a variation, tha Saller will, in writing stats tha reason for the variation and provids a
full description of the variation and state any effect the varistion will have on the contract, including but not limited to, the
Price, Completion Date and whether further permits or authortsatjons are required.
Other than for the events outlined In clause 14.4 tha Sellar shall obtain written acceptance by the Buyer of any vadation
requested by the Seller before commencing werk on the variation.
In the event of unforeseeable problems whlc«h are Feveated when undertaking tha Instaiation site Works which the
Seller considers should be rectified for tha safe completion of the Works, or a delay by the Buyer In undertaking plurnbing,
olectrical or other services to be undortnken hyiho Buyec then the Seller may carry out any Works needed to fix any such

Any such lo be treated as a variation. However if a Prica is not agreed upon
then the Buyer agrees to be cnarged atthe SQIIars aclual cost plus twenty percent (20%) for the rectification Works.
Payment
Unless otherwise agreed to In writing by the Seller, payment of Invoice's shall be due, either ont Delivery or Complation of
the Works andfor Goads, or, on the 20™ of the month follewing the date on which an invoice is issued for the Prico. The
due date will be noted on the Seller’s invoice.
All Cosh Sale orders wili require a minimum deposit of 50% of the Prica quoted for Works and/or Goods ordered by the
Buyer from the Seller, with the batance dua on completion of the Works and/or Goods.
The Seller will accept payment by, Bank Transfer, Cash, or by way of a Cheque.
The Seller may submit a detafied payment ciaim at intervals of not (ess than one (1) month for work performed up to the
ond of each month. The value of Works so performed shall include the valuo of authorised varigtions, and the value of
Works and/or Goods delivered to the site but not installed.
The Seller has the right to epply or appropriate any payment to any account of the Buyer, Should the Buyer have 2
number of accounts, then the Seller is hereby given tho right to combine any account and elso set-off any amnount
between such accourts.
All payments by the Buyer rhust be made in full and without any retentions or, deductions or, nght of setoff or
counterciaim. The Buyer agrees, howsver, that any monles that the Seller may owa the Euyer on any account whatsosver
may, at the Setier's option, be set-off ageinst payments due by the Buyer to the.Seller.
Limitation of Liabilities
The Selter shall not be liable to the Buyer, or to any other person, for any loss or damage either.
a) caused by any delay i delivery howsver that delay is caused; or
b) arising directly or indirectly from the Works and/or Goods or their use.
The Seflar shall not be liable for any loss or damage caused in accessing the work site beyond reasonable control of the
Seller 11 Bmitation, damage to and or paved or grassed areas),
Whilst the Seller will take all care to avoid damage ta any underground services the Buyer agrees 1o Indemnify the Seller
in respect of all and any Fability claims, loss, damage, costs and fines as a result of damage to underground services not
precisely located and notified to the Seller by the Buyer,
The Seiler shall not be liable for any consequentiat, indirect or special damages o loss of any kind suffered by the Buyer
or any other person caused by any breach by the Seller of any of tha Seller's obiigations under this contract.
tithe Seller s gvey lablo to the Buyer, or any other parson, and the Saller can not rely on the exclusions or

ns, wanranties, or iabilities set out In these terms and conditions then the Seller’s Hiabliity Is In all cases
limited to lhe Price of the Goads and/or Services provided.
Dellvary
Delivery of the Works and/or Gosds shall bs deemed 0 be completed when:
a) the Seller gives possession of the Works and/or Goods directly to the Buyer, or
b) possession of the Works andfor Goods 1s given to a carler, courler or other bailee for the purpose of transmission to
the Buysr.

Where delivery of the Works and/or Goods is made at the Buyer's address then unloading Is at the Buyer's nsk. Where
delivery of the Works and/ar Goods is made at the Seller's address then loading is at the Buyer's risk.
The costs of delivery shall be in addition to the Price.
Where the Buyer doos nat take delivery of the Werks and/or Goods by the defivery date specified the Buyer shall eilher:
8) pay a redekvary fee; andfor
b) pay reasonable storage costs until such time as the Buyer accepts the Works and/or Goods.
The time agread for dellvery (If any) shall not be an essantial term of this egreement unless the parties agree othenwise in
writing to make tima of the essence.

inthe event of

beyond the Sellar's control

Completion

The Works shalt be deemed to be completed when the Works carried out under this contract have been complated
without any omissions or defécts In accordance with the plans, or set out in the quotation or
any work authority.

The Works start date or installation date will be put back and the compietion period extended by whatever time is
reasonable in the event that the Seller claims an axteasion of time (by giving the Buyar written notice) where the Works
are delayed by an event beyond the Seliar's control, including but not limited to any falture by tha Buyer to make a
selection, or hava the site ready for installation, or nolify the Seller that the site is ready.
Defects, Shortages & Returns
Any claim by the Buyer as o incorrect performance or breach of this contract must be made to the Selier in writing within
seven {7) days of completion (time being of the esserce) of the Works ofhetwise the Seller shall be entitied to presume
that the Works and Goods have baen delivered and/cr completed in good order and without defect or shortage in
quantity.
The Seller wiil not accept retums of Works and/or Goods for credit.
Workmanship Warranty
Subject to the conditions of warranty set out below the Seller warrants that if any defect in any workmanship of the Satler
becomes apparent and Is roported to the Seller withir neven (7) days of ihe date of completion {time being of tho
e3sence) then the SeRer will elther (at the Seller's sols discretion) replace or remedy the Seller’s workmanship
No clalm may be made by this warranty unless:
a) Itis received by the Seiler as soon as practicable after the defect compiained of becomes apparent, and
b) the claim Is confirmed in writing; and
¢) tha Seller is gven reasonable opportunity to nspact and verify the Buyer's claim.
This warranty daes not cover:
a) any dofect caused or contributed to by the Buyer (Including but not timited 1o, a failure to property maintain the Works
and Goods or foffow any Instructions or guidefines given by the Seller); or
b) any Works, Goods or Materials not manufactured by the Saller (in which case the Buyer shall only have the benefit of
the warranty, if any, provided by the manufacturer); or
¢) fair weac and tear, or
d) eny actof God.
This warranty is void in the event that:
a) any attempt is made to repair the Works by any person not authorised by the Seller, or
b) Use of the Works continues sfter any defact becomnes apparent; or
¢) the Buyer's account is in default.
To the extent permittad by statuto the Seller excludes ail other represantations, warranties (whether express or impled)
snd liabilities whether in contract, tort, or under any other legal principle, or atherwiss,
Goods Warranty
Subject to the Sefler’s any Goods not
of the warranty (if any) provided by the manufacturer.
To the extent permitted by statute the Sefier excludas all other
and llabilities whether in contract, tort, or under any ofher legal principle, or otherwise.
Goods manufactured by the Seller shall have the benafit of » statute tweive {12) months watranty period from the Jate of
completion, provided by tha Seller.
Warkers Lien
Where the Seller has nat received or been tendered the whole of the Prico, or payment has been dishonoured, the Seller
shall have:
a) alien on the Works and/or Goods; and/er
b) the rightto retain the Works and/or Goods for the Price while the Seller is In possession of them; and/or
¢) argnt to stop the Warks and/or Goods In transit whether or not delivery has been made or ownatship passed, and/or
d) aright to resale; andfor
0) the forogoing right to disposal, provided that tie lien of the Seller shall continue despite the commencement of
proceedings or judgement for the Price having baen obtained.
Copyright
All copyright, patent and intallectua! property of eny designs, drawings, specifications, sketches, or samples provided by
the Sefler shall remain the property of the Seller and shail only be used by tha Buyer for the use for which thoy wero
intended or supplied.
Where the Seller has fallowed a design or Imvmon furnished by, or givn by the Buyer, then the Buyer shall indernnity
the Seller against all and of the Seller or in respect of which the Seller may become:
ligbla through any work requlmd to be done ln with such ions Involving an of a patont,
trademark, mglsurea design or common Jaw right
Site Acces:
The Seller smll not be liable for any loss of demage musod in accessing any work sktes beyond reasonable control of the
Safler (Including, without limitation, damage to and or paved of grassed areas).
Disputes
Any and alf disputes arising between the parties und«xthts contract will be referred 1o a single arbitrator 1o be mutuiity
agreed upon by the parties (or falling such bythe Institute af New Zeatand Council).
Any ae(ermmnilnn of such arbitrator shafl be final an¢ blndlng on the perties and not subject o review,
Force Mi
Not wnhmndlnu anything in the contract, If the Seller shall fail to perform any obligation hereby imposed upon it, and
such failure shall be caused by Acta of God, Strikes, Floods, or any act of Government or any other cause
heyond the reasonable controi of the Sefter, then the Sefier shak ba exempt from afl liability to the extent dua to or arising
from such tallure.

by the Seller, means the Buyer shall only have the b2nefit

(whether or implied)
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